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Court of Appeals of the District of Columbia 


No. 594-8. 

I 

I 

William L. Peak, Superintendent of Washington Asylum 

and Jail, Appellant, | 


Leon Calhoun. 


i 

a Supreme Court of the District of Columbia. 

Habeas Corpus No. 1G89. 

I 

In re Leon Calhoun. ! 

i 

United States ok America, 

District of Cutmnhia , .vs; 

Be it remembered, That in tlie Supreme C^nirt of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, thje following 
papers were tiled and proceedings had in the ab^)ve-entitled 
cause, to wit: I 

| 

1 Petition for Writ of Habeas Corpus, 

Filed April 5, 1933. 

I 

In the Supreme Court of the District of Columbia. 

i 

Habeas Corpus No. 1689. 

In re Habeas Corpus Leon Calhoun. 

The petition of Leon Calhoun by his attorney, Russell 
Morris, respectfully represents to the court, as follows: 

1. That your petitioner is a citizen of the United States, 
and a resident of the District of Columbia, and Ijrings this 
suit in his own right. j 
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2. That Ik* is now held in custody of the Superintendent 
of the Washington Asvluin — Jail, located 200 19th street. 
South-Hast, Washington, District of Columbia. 

2. That your petitioner was found guilty by the Juvenile 
Court of the District of Columbia, of being tin* father of 
one bastard, female child, born of the body, of one Clara 
Virginia Sescoe, and sentenced to pay two dollars per week, 
post a bond of $1,000.00, and execution of sentence sus¬ 
pended. on condition, that defendant pay the said two dol¬ 
lars per week until the child reached tin* a ire of 14 years. 
The said payments to commence on February 1, 1919, pay¬ 
ments to 1 >«* made through the Metropolitan Police to the 
said Clara Virginia Sescoe, mother of the said child. The 
above said sentence was passed on January 27, 1919. 

That tin* defendant paid the said sums assessed, except 
for $241. which accumulated from time to time, and which 
he was unable to pay, because of some legal and lawful 
excuse, and which was accepted by tin* court, during the 
life of the said order. The said defendant paid 
2 over a thousand dollars on said order, and the sum 
in question represents the balance due and which he 
was unable to pay. 

The defendant was brought in to the said Juvenile Court, 

and sentenced on tin* 20th dav of Februarv, 1922, and or- 

• • 

tiered to furnish the original bond, with surety, and in 
default of said bond, committed to Washington Asylum 
Jail for six months, for being in arrears in the above said 
sums. 

From this sentence, tin* deteiidant prays tin* court, tor 
relief, because of the following reasons: 

A. That the said child was fourteen years old in the 
month of October,' 19.21 and therefore, outside of tin* juris¬ 
diction of the court. 

B. That the order of the court amounts to sending the 
prisoner to jail for the payment of a debt, which has ac¬ 
crued to the mother who took care of the child. 

C. That the court under the Act of Congress, has no au¬ 
thority to extend the order of the court past tin* ago of 14 
years, or longer than the court would have jurisdiction of 
the said child, and no authority to order the defendant to 
execute bond for the protection of the state after the statu¬ 
tory limitation, and after tin* court has lost jurisdiction 
over the child, and the right to compel the defendant to 
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post bond for the protection of the United States, who 
were the parties to he protected by the said action and 
Bond. 

I). That the purpose of the statute has been satisfied 
and no burden has been put upon the state. 

K. That the court has no jurisdiction and authority to 
do any act for the protection of the child under the Bas¬ 
tardy Act, after the child has reached the age of 14 years. 

F. That the defendant could not comply with the court’s 
order, because it would now be impossible toj execute a 
l)ond in favor of the United States, to salve the said 
.*> United States harmless from damage forjthc child’s 
support until the child is fourteen years jof age, be¬ 
cause the child is past the statutorv age set bvitlie Act of 
(Ymgress, and therefore whatever jurisdiction the court had 
has been lost, and the matter is a physical impossibility. 

(}. That the court has no authoritv over the! defendant 
to compel him to pay anythin# over to the child after the 
child is 14 years old. 

11. That the bond if executed would not now lj>o enforce¬ 
able, nor would it comply with the code. j 

I. That the court had no authority under tlije common 
law, its authority is statutory, and the statute must be 
strictly complied with, and there is no authority given 
under the statute for said order of court. 

J. That the said statute does not provide for any jail 
sentence for failure to pay the said money. 

K. That your petitioner is informed and belfeves, and 
on that information and belief, therefore aversj that this 
detention is illegal and unconstitutional, and in (jontraven- 
tion of his legal rights. 

Wherefore, the premises considered, your 
prays: 

A. That a Writ of Habeas Corpus issue out of 

orable Court, directed to the Superintendent of t|he Wash¬ 
ington Asylum — .fail or some one acting in his jplaee, re¬ 
quiring him to produce the body of your petitioner forth¬ 
with before this Honorable Court. I 

B. That a hearing be had to determine the legalitv of 
your petitioner's detention. 

C. That your petitioner be granted bond pending final 
hearing on this matter. 


petitioner 
this Hon- 
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4 D. That upon final hearing, your petitioner may 

be discharged from custodv. 

E. And for such other relief as — the court may seem 
just and proper. 

LEON CALHOUN. 

Bv RUSSELL MORRIS, 

Aft if. for Petitioner. 

District of Columbia, ns: 

I, Russell Morris, being first dulv sworn on oath accord- 
ing to law. say that I am the attorney for the petitioner, 
employed by the said Leon Calhoun, that the statements 
herein made of my personal knowledge are true, and those 
made upon information and belief, I believe to be true. 

RUSSELL MORRIS, 

Attif. for Petitioner. 


Subscribed and sworn to before me this day of 5 April, 
1933. 

i FRANK E. CUNNINGHAM, 

Clerk . 

By H. M. HULL, 

Asst. Clerk. 


Let this writ issue, returnable April (5, 1933. 

JAMES M. PROCTOR, 

Justive. 


April o. 


19 




IT’;// of Habeas Corpus. 


Issued April 5, 1933. 


The President of the United States to Supt. of Washing- 
ington Asylum and Jail, or some one acting in his place, 
Greeting: 

You are hereby commanded to have the bodv of Leon 

% • 

Calhoun detained under vour custodv, as it is said, 

f> together with the dav and cause of his being taken 

and detained, bv whatever name he mav be called 

• » 

in the same, before the Honorable James M. Proctor, one 
of the Justices of the Supreme Court of the District of 


i 
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Columbia in the United States Uourthouse, Citjy of Wash¬ 
ington, on the ()" day of April, 19—, at 10 o'clock A. M., 


e whatever 
behalf, and 


after the receipt of this writ, to do and recei\j 
shall then and there be considered of in his 
have then and there this writ. 

Witness tin* Honorable Alfred A. Wheat, Uljiief Justice 
of said Court, the 5" dav of April, A. I). 1933. i 

[seal.] FRANK E. CUNNINGHAM, 

Clerk , 

By HARRY M. HULL, 

Assistant ('lerk. 

Marshal's Return. 

Supt. of Washington Asvlmn & Jail personjdlv 4-5-33. 

EDGAR C. SNYDER, I 

7 i 

l\ S. Marshal in and for 

i • 

the District of (\olumbia. 
By C. CERLMELE, ’ | 

Deputy U. S. Marshal. 

B. 

Return and Answer of William L. Peak 
Filed April 10, 1933. 


The Return and Answer of William L. Peak jto the pe¬ 
tition and writ of habeas corpus respectfully represents: 

1. That he admits the allegations of Paragraph 1 of the 
petition. 

2. That he admits the allegations of paragraph 2 of the 
petition. 

Further answering said paragraph informs the 
0 Court that the petitioner was committed to the 


20, 1933, 
Court of 
ten passed 


Washington Asvluni & Jail on Februarv 
under a commitment issued out of the Juvenile 
the District of ('olumbia, after judgment had be 
against him in a prosecution in that Court. Copy of said 
commitment is attached hereto and prayed to be read as 
part hereof. 

3. That the respondent has no knowledge or information 
concerning the allegations of Paragraph 3 of the petition. 
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Wherefore the respondent prays that the writ of habeas 
corpus herein be quashed, that the petition tor the writ be 
dismissed, and that the respondent be permitted to go 
hence without dav. 

WILLIAM L. PKAK, 
Snpn'intr)iflnit Wash in fit mi Asylum Jail. 


District of Columbia, »•: 

I, William L. Peak, being first duly sworn according to 
law, on oath depose and say: 1 hat 1 am tin* Superintend¬ 
ent of the Washington Asylum A* Jail of the District of 
Columbia, and tin* respondent in tin* above-entitled cause: 
that I have read the foregoing Return and Answer by me 
subscribed, and know the contents thereof, and verily be¬ 
lieve the same to be true. 

WILLIAM L. PKAK. 


Subscribed and sworn to before me this Sth day of April, 


>•> 


ibd: 


RALPH S. ROBKRTS, [seal.] 
Xotur/f Puhilc. I). (\ 


Kx III BIT A. 


In the Juvenile Court of tin* District of Columbia. 


Case No. 272D1 


To the Siqierintendent of the D. C. Jail, in the District of 
(VJumbia: 

Receive into vour custodv the bodv of Leon Calhoun, 

• • • 

herewith sent by said Court, having been brought before 

said Court, charged upon the oath of Clara Virginia Sescoe 

with being father of a bastard child, and convicted and 

sentenced on January 27, Ibid to give bond of $1,000.00 

without suretv to secure pavments, commencing F(»bruarv 

1, Ibid of $2.00 weekly until child reached age of fourteen 

vears. and in default thereof to be committed to the I). C. 
» 

Jail (for a period not exceeding six months), and execu¬ 
tion of sentence suspended on condition defendant make 
said payments; and defendant having been found this 20th 
day of February lbJJ, to have failed in said condition and 
the Court ordering execution of said judgment, and de- 
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I 

I 

fondant failing to give said bond, him therefore 1 safely keep 

in vour said custody for six months unless befo re that time 
• • 

lie shall give said bond and In* discharged in due course 
of law, and for so doing this shall be your sufficient war¬ 
rant. 

Witness the lion. Kathryn Sellers, Judge of |he Juvenile 
Court of the District of Columbia, and the seal of said 
Court, this 20th dav of February, 1933. 

[seal.] ‘ ‘ C. F. SELLS 


True copy: Teste: 


ERS, 

Clerk Juvenile Court , D. C. 

i 

JOE T. DlilSS, 
Deputy Clerk Juvenile Court , D. C. 


S 


OrJer Diseharoino Petitioner. 
Filed April 18, 1933. 


This cause coming on for consideration on tllie petition, 
the Writ, and the Return, and Answer of the Respondent, 
and having been argued by counsel, It is now, ^his 18 day 
of April 1SW3, ' j 

Ordered, that the petitioner, Leon Calhoun, jbe and he 
hereby is released from the custody of the respondent; and 
that the sureties on the bond filed herein by the petitioner 
be and the same hereby are discharged, and released from 
further liability on said bond. 

Bv the Court: 

JAMES M. PROCTOR, 




Justice. 


Seen and read. 

T. G. WALSII, 

Aft if. for Respondent. 

April 18th, 1933. 


From the foregoing order the respondent notes an ap¬ 
peal. April 19, 1933. 

JAMES M. PROCTER, 

Justice. 
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Assignments of Error. 
Filed April 21, 1933. 


Foiiies now the respondent, William L. Peak, by his at¬ 
torneys, William W. Bride and T. G. Walsh, and assigns 
for review to the Court of Appeals of the District of Co¬ 
lumbia, on appeal in the above entitled cause, the follow¬ 
ing errors: 

V 

I. The Court erred in granting the prayer of the 

9 Petitioner praying the discharge of the Petition of 
Leon Calhoun. 

II. The Court erred in entering its Order of April 18, 

1933, releasing the Petitioner from the custodv of the re- 

* * 

spondent, William L. Peak. 

III. The Court erred in refusing to return the Petitioner 
to the custody of the respondent. 

TV. The Court erred in holding the Return and Answer 
of the respondent insufficient as a matter of law to justify 
the detention of the Petitioner by the respondent. 

V. The Court erred in holding that the Juvenile Court 

of tin* District of Columbia had no authority to enforce 

the Order entered bv that Court on Januarv 27, 1919. 

• • 

VI. The Court erred in holding that the Juvenile Court 
of the District of Columbia was without jurisdiction to 
issue its commitment dated February 20. 1933. 

VII. Tin* Court erred in holding that the Juvenile Court 
of tin* District of Columbia exceeded its authority in at¬ 
tempting to enforce* the terms of its Order entered Jan¬ 
uarv 27, 1919. 

VIII. 'Tin* Court erred in holding that the Juvenile Court 
had lost jurisdiction over the Petitioner, Leon Calhoun, 
after the expiration of the term of the Juvenile Court in 
which the Petitioner's putative child reached the age of 
fourteen years, namely, the term of Court ending Octo¬ 
ber 31, 1933. 

WILLIAM W. BRIDE, 

T. G. WALSH, 

Attorneys for Respondent , William L. Peak. 

10 Service of the foregoing assignments of error 
acknowledged this 21st dav of April, 1933. 

RUSSELL MORRIS, 

1 Attorney for Petitioner. 
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Designation of Record. 
Filed April 21, 1933. 


The respondent bavins? perfected an Appeal, herein to 
the Court of A])])eals of the District of Columbia on April 
19, 1933, he hereby requests the Clerk of tho Supreme 
Court of the District of Columbia to prepare the transcript 
of the record on appeal, including therein the following: 

I. The Petition for the Writ of Habeas Corpus. 

II. The Writ of Habeas Corpus and Return of [the United 
States Marshal. 

III. The Return and Answer of the respondent, and Ex¬ 
hibits “A” and ** B” thereto. j 

TV. The Order of Court discharging Petitioner. 

V. The Notation of Appeal. I 

VI. The Assignments of Error. 

VII. This Designation of Record. ! 

WILLIAM W. BRIDfc, 

T. G. WALSII, j 

Attorneys for Respondent , William Peak. 

11 Service of the foregoing Designation of Record 
acknowledged this 21st dav of April, 1933} 

RUSSELL MORRIS, 
Attorney for Petitioner. 

12 Supreme Court of the District of Columbia. 


United States ok America, 

District of Columbia, ss: \ 

I, Frank E. Cunningham, Clerk of the Suprejne Court 
of the District of Columbia, hereby certify the foregoing 

be a true 
to direc- 


pages, numbered from 1 to 11, both inclusive, to 
and correct transcript of the record, according 
tions of counsel herein tiled, copy of which is niade part 
of this transcript, In re: Leon Calhoun, Habeas Corpus No. 


1689, as the same remains upon the tiles and of 
said Court. 


record in 


2—5948a 
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Iii testimony whereof I hereunto subscribe mv name and 
* » 

affix the seal of said Court, at the City of Washington, in 
said District, this 29th day of April, 1933. 

[Seal Supreme Court of the District of Columbia.] 

i FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 5948. William L. Peak, Superintendent of Washing¬ 
ton Asylum and Jail, appellant, vs. Leon Calhoun. Court 
of Appeals, District of Columbia. Filed May 3, 1933. 
Henrv W. Hodges, Clerk. 


(3365) 






